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38 CFR Ch. I (7–1–02 Edition)§ 20.203

the last actions the appellant needs to 
take to perfect an appeal. 

(Authority: 38 U.S.C. 7105(d)(3)–(5)) 

(Approved by the Office of Management and 
Budget under control number 2900–0085) 

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR 
20450, May 7, 1996]

§ 20.203 [Reserved]

§ 20.204 Rule 204. Withdrawal of No-
tice of Disagreement or Substantive 
Appeal. 

(a) Notice of Disagreement. A Notice of 
Disagreement may be withdrawn in 
writing before a timely Substantive 
Appeal is filed.

(Authority: 38 U.S.C. 7105(d)(1))

(b) Substantive Appeal. A Substantive 
Appeal may be withdrawn in writing at 
any time before the Board of Veterans’ 
Appeals promulgates a decision.

(Authority: 38 U.S.C. 7105(d)(3))

(c) Who May Withdraw. Withdrawal 
may be by the appellant or by his or 
her authorized representative, except 
that a representative may not with-
draw either a Notice of Disagreement 
or Substantive Appeal filed by the ap-
pellant personally without the express 
written consent of the appellant. The 
agency of original jurisdiction may not 
withdraw a Notice of Disagreement or 
a Substantive Appeal after filing of ei-
ther or both.

(Authority: 38 U.S.C. 7105(b)(2))

§§ 20.205–20.299 [Reserved]

Subpart D—Filing

§ 20.300 Rule 300. Place of filing Notice 
of Disagreement and Substantive 
Appeal. 

The Notice of Disagreement and Sub-
stantive Appeal must be filed with the 
Department of Veterans Affairs office 
from which the claimant received no-
tice of the determination being ap-
pealed unless notice has been received 
that the applicable Department of Vet-
erans Affairs records have been trans-
ferred to another Department of Vet-
erans Affairs office. In that case, the 
Notice of Disagreement or Substantive 

Appeal must be filed with the Depart-
ment of Veterans Affairs office which 
has assumed jurisdiction over the ap-
plicable records. 

(Authority: 38 U.S.C. 7105 (b)(1), (d)(3))

§ 20.301 Rule 301. Who can file an ap-
peal. 

(a) Persons authorized. A Notice of 
Disagreement and/or a Substantive Ap-
peal may be filed by a claimant person-
ally, or by his or her representative if 
a proper Power of Attorney or declara-
tion of representation, as applicable, is 
on record or accompanies such Notice 
of Disagreement or Substantive Ap-
peal. 

(b) Claimant rated incompetent by De-
partment of Veterans Affairs or under dis-
ability and unable to file. If an appeal is 
not filed by a person listed in para-
graph (a) of this section, and the claim-
ant is rated incompetent by the De-
partment of Veterans Affairs or has a 
physical, mental, or legal disability 
which prevents the filing of an appeal 
on his or her own behalf, a Notice of 
Disagreement and a Substantive Ap-
peal may be filed by a fiduciary ap-
pointed to manage the claimant’s af-
fairs by the Department of Veterans 
Affairs or a court, or by a person act-
ing as next friend if the appointed fidu-
ciary fails to take needed action or no 
fiduciary has been appointed. 

(c) Claimant under disability and able 
to file. Notwithstanding the fact that a 
fiduciary may have been appointed for 
a claimant, an appeal filed by a claim-
ant will be accepted. 

(Authority: 38 U.S.C. 7105(b)(2))

§ 20.302 Rule 302. Time limit for filing 
Notice of Disagreement, Sub-
stantive Appeal, and response to 
Supplemental Statement of the 
Case. 

(a) Notice of Disagreement. Except in 
the case of simultaneously contested 
claims, a claimant, or his or her rep-
resentative, must file a Notice of Dis-
agreement with a determination by the 
agency of original jurisdiction within 
one year from the date that that agen-
cy mails notice of the determination to 
him or her. Otherwise, that determina-
tion will become final. The date of 
mailing the letter of notification of the 
determination will be presumed to be
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